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JUDICIAL REFORM OR SABOTAGE?
For 150 years under a written constitution the Amerimn
people have worshipped at the altar of sportsmanshi
They have accepted the doctrine that it is hlmhmenully
upethical to refuse to respect an adverse decisio
i For generations the supreme court of "the United
States has been the umpire in deciding what are and what
afe not valid acts of the executive and legislative branches
of the government within the meaning of the supreme law
of the land— the Constitution.
There has been a recognized and well-defined differ-
ence between reforming judicial procedure and tampering
with the personnel or judgment of the supreme court itself.

In the few instances where attempts have been made | o

to control the supreme court of the United States for politi-
al purposes, an outraged public opinion has risen in protest.

President Roosevelt's message to congress, considered
purely as a piece of judicial reform, has so many obvious
inconsistencies in it and makes so many statements that will
be disputed by persons who are familiar with the actual truth
about the alleged congestion in the work of the supreme
court, that it would be most unfortunate if the American
people came to the conclusion that the message itself was
‘merely & pretext or excuse to cover up a direct attempt to
punish the present members of the supreme court for their
temerity in declaring several new deal laws unconstitutional.

1t is a serious thing to impugn
dential policy however well-intentioned may be the motives
of the president himself. But it is always the duty of the
press to speak frankly and point out the dangers to our
system of st o accarisasd by a:presifhar's.bold.sa-
sertion of political por

M. Roosevelts hostility to the present membership of
the supreme court became known when, on the day after the
NRA was declared unconstitutional by a unanimous vote of
all nine justices, liberal and conservative alike, he exhibited a
surprising pique. This, is was insisted by his supporters dur-
ing the recent campaign, was abandoned because public
opinion voiced nation-wide disapproval. Millions of con-
servatives in the democratic party voted for Mr. Roosevelt
on that suppos

o, H
Not a word did Mr. Roosevelt say during the last cam-

‘paign about his plans to change the number of justices on the
supreme court. He refused to answer the challenge of the
opposing candidate who wanted to know if the supreme court
would be “packed.” But because about 28,000,000 persons
voted for him, Mr. Roosevelt evidently has concluded now
that.they gave him a blanket endorsement to do what he
pleased including all those things he had not mentioned in
‘his speeches.

The president would be right in assuming that the
American people bestowed on him a general grant of lead-
ership, but he cannot by any stretch of the imagination as-
sume justly that they gave him a mandate to undermine the
strength of our judicial system or to impair te effective-
ness of a life tenure assured to judges by the constitution.

What objection, it will be naively asked by many, can
there be to a simple increase in the number of justices of the
supreme court, especially since some are beyond 707

ere can never be any objection to meeting an issue
squarely and fairly in the American way.
federal judges is wrong, if 70 or 75 should be the compulsory
retirement limit, then the American people should have an
opportunity to pass upon that particular question directly.
Mr. Roosevelt says:

“Modern complexities call for a constant infusion of
‘ew blood in the courts . . . A number of states have recog-

mized it by providing in their constitutions for compulsory
i

retirement of aged judges.”
‘The issue is clear. If there is anything wrong with the

life tenure clause by all means let us change it through an | m,

amendment to the federal constitution itself as we have done
in the states. George Washington warned us against “amend-
ment” by usurption of power and by subterfuge. There can
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